"Human Rights: The New Language for Anti-Semitism or the Bedrock of Jewish Values?"

Are there groups today that are perverting the concept of human rights in order to aid the enemies of the Jewish people?
Take, as an example, Israel’s policy of destroying the homes of families of suicide bombers.  This policy has been attacked as a racist and a violation of human rights.  So-called human rights activists often quote a principle from the Fourth Geneva Convention: “No protected person may be punished for an offence he or she has not personally committed.  Collective penalties and likewise all measures of intimidation or terrorism are prohibited.”

Thus, human rights activists argue that Israel is violating human rights through collective punishment and intimidation.  They claim that Israel is not defending itself from terrorists; instead, it is committing its own terrorism.

In response to that argument let us explore two rabbinic texts.  These texts demonstrate that the Torah’s approach to Human Rights is in fact much more nuanced. 

But first, a caveat….  The rabbinic sources that I will share with you are not meant to suggest or religiously dictate a course of military action, by the Israeli government.  Such action is for the Israeli government to decide based primarily upon its own security concerns.  Israel will make that decision based upon the fact that (1) it has every right to defend itself in the most effective manner and (2) it has no less lethal way of accomplishing its task.  I merely want to share an argument that demonstrates that Israel’s military reactions do not contradict central rabbinic teachings, i.e. from a religious perspective the actions of Israel are appropriate. 

The first text is the example of a rebellious child, a "ben sorrer u-moreh."  The Torah teaches that a rebellious child is to be executed. 
What was the crime of this "rebellious child"?  The Torah tells us exactly what his parents say: "Our son is a rebellious child who does not listen to our voice; he is a glutton and a drunkard (zollel ve-soveh)."  And the rabbis explain, zollel ve-soveh, means that the crime of the child consists of stealing a certain amount of meat and then drinking too much wine.   
This rabbinic teaching begs for deeper analysis, as the punishment seems excessively harsh for such an innocuous crime.
 The severity of the punishment stands against everything we value today about individual rights.  Indeed, this notion of punishing someone as a deterrent against possible future crimes contradicts a central teaching of our rabbis, which is, that God when judging us looks only at our actions up to the present time.

The great Nahmanides, explains this concept.  He focuses on the words in the Torah at the end of this paragraph that discuss why this child is punished.  The Torah writes, "And you shall stone him, and when all Israel hears about it they will fear." 

Nachmanides argues that the rebellious child was not executed as a result of the sin that he had committed but only as a deterrent to others. The punishment is severe in order to impress upon everyone the importance of not rebelling against one's parents. 

The individual child here really has done nothing deserving of death. Yet, the Torah stresses that even though in terms of the inalienable rights given to individuals, this child does not deserve this punishment, still we as a community have the right to say that our collective rights come before the rights of any individual who lives in the community.  We, therefore, are permitted to suspend the basic rights of this rebellious child in order to protect ourselves.

Understand. This idea was never practically applied to any child that ever existed, as the Talmud teaches that there never was and never will be a "rebellious child."  But the very fact that the rabbis still taught us this law shows that the underlying principle is a relevant message that should resonate with us today.  We have to start seriously discussing if individuals in our community can continue to demand their own freedom and rights, when the upshot of such demands creates a danger for the society as a whole.

The message of the Torah in its discussion of the rebellious child shows us that sometimes in order to prevent any larger danger to society we have to unfairly punish an individual. This is a message which in light of the fact that fewer and fewer people can now inflict greater and greater damage, should seriously be discussed in our modern society.

Let’s return now to the case of families of suicide bombers.  The principle of ben sorrer u-moreh would suggest that the homes of terrorists could be destroyed as a deterrent to other would be terrorists.  But in the case of the families of terrorists it is clear that they are being punished fairly, not as a deterrent to future crimes but because of their involvement in the terrorism itself. 
Before Joshua led the people into Jericho, he forbade them from touching the booty.  A villain named Achan rebelled and buried the booty beneath his tent. 

Joshua took Achan, as well his sons and daughters, and executed them all.  Explains the Midrash, “’Parents shall not be put to death for children, nor children for parents.’ However, because Achan’s family knew of the matter and did not divulge it they were stoned and burned.”  

One should not look at Achan’s children as innocent bystanders, but as accomplices.  Achan buried the enormous booty he stole underneath his tent, and for this he needed people to help him.  He needed people to look the other way as he carried the gold and silver across the camp, and he needed his family’s silent cooperation in burying the spoils beneath the tent.  With their silence they showed that they were complicit in the crime.  With their acquiescence they allowed the crime to happen.

In order for a terrorist to commit a suicide bombing he must have an enormous amount of cooperation.  He must have help in the planning and coordinating at every stage of development.  Studies of Palestinian suicide bombers show that they mostly come from close knit families.  The families frequently praise the suicide bomber immediately following the terrorist act.  Often the families receive cash rewards on behalf of the terrorist.  

Human Rights?  In addressing the question of human rights, the Torah doesn’t lose the forest through the trees.  The Torah teaches that sometimes an individual must be punished harshly in order to protect society.  In today’s world, through misplaced protection of a single individual the whole world can literally be placed in great danger.
Furthermore, the Torah teaches that we must also widen the net of culpability.  Don’t just look at the individual who committed the murder, but look at who helped implicitly and explicitly in performing the horrible act.

It is regrettable that many modern day activists often complain about Israel’s record on human rights without recognizing that Israel is the vanguard in the war on terrorism.  It is unfortunate that these activists don’t see that Israel has been forced to protect the free world against the evil disease known as terrorism.  It is anti-Semitic, when these groups target Israel (unjustifiably) and, at the same time, ignore the myriad of far worse abuses (quantitatively and qualitatively) that occur in Arab countries around the world.

As our rabbis say, whoever extends misplaced mercy, in the end will allow extreme cruelty.  It is already happening.
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