Radical Treatment of Terrorist Families

Some of the most respected minds in America are suggesting extremely radical responses to the continuing terrorism and murder of suicide bombers in Israel.  Alan Dershowitz argues that residents of villages, in which suicide bombers lived, should be given a chance to depart and then the villages should be leveled.  Others favor expulsion of family members of suicide bombers.  And most recently and most radically, the well-respected attorney, Nat Lewin, wrote that family members of suicide bombers who do not renounce the act and accept money on behalf of the suicide bomber should be executed.
Lewin’s proposal has been criticized greatly.  Some have even suggested that his proposal has placed him outside the pale of Jewish discourse.  Some suggest that Lewin should now be blackballed from Jewish life.  As Arthur Green the former head of the Reconstructionist Rabbinical College put it: His response to Lewin’s article was to “tear his clothes upon hearing the desecration of God’s name.”
Indeed, one highly influential member of the Jewish community who was a guest here last week asked me how come the rabbis of our schul did not stand up and openly condemn Lewin’s comments.  After all, the Torah states (Deuteronomy: 24:16), “Lo yomto avot al banim, u-vanim lo yomto al avot, ish be-cheto yomatu, Parents shall not die because of their children, nor children for their parents.  Every one shall only die through their own sins.”  And in direct contradiction here was Nat Lewin arguing for family members of suicide bombers to be executed as a deterrent to future suicide bombers.

I think the Torah tradition can offer us insight into this raging debate in the Jewish community. 
At first glance there seems to be two different traditions within Judaism.  On the one hand, we see a tradition that argues for judging every person individually and on their own merits.  And on the other hand, there is a tradition of executing the entire family of a sinner.
Look, for example, at the story of Korach in this week’s parshah.  Korach led a revolution against Moshe.  He tried to overthrow Moshe’s rule.  And so God brought down his wrath upon Korach and killed him.  But the text also implies that not only did Korach and his men die, but so did the women and children who were part of his group.  As the Torah states, (Numbers, 16: 27) Korach stood at the entrance to his tent with, nesheihem, beneihem, vetapam—with his women, children, and infants.  So in the Korach story, the family members are judged as severely as Korach himself.

Yet, later on in the Torah (Numbers 26:9), the Torah tells, Benei Korach lo meitu, the sons of Korach did not die.  Our rabbis explain that Korach’s sons did not die because they repented.  Not only did they not die, but in fact a number of Psalms begin with the words, lamenatzeach livnei korach, a psalm to the sons of Korach.  The sons of Korach were considered heroes in the rabbinic tradition.   

Which is it?  Are family members indiscriminately punished with the head sinner of the family like the wives of Korach?  Or are they judged individually like those sons of Korach who repented? 

A solution to this problem can be gained by studying a passage in the Book of Joshua that parallels the story of Korach.  

Joshua was about to lead the people into battle with the city of Jericho.  Before going out to war, he warned the Jewish people not to touch the booty, to leave all the spoils of war as a consecration to God.  One person, whose name was Achan did not listen, he sinned and buried gold and silver from Jericho underneath his tent.  When this became known, Joshua commanded that Achan be brought and executed.  The Tanakh states, “Vayikach yehoshua et achan…ve-et banav va-et benotav…vayisrefu otam ba-eish.”  Joshua took Achan, and he took his sons and daughters, and he burnt them in fire.

Achan sinned and for this he deserved to be punished.  But what was the sin of his sons and daughters for what reason were they punished?

Pirkei De-rebbe Eliezer, an ancient Midrash, suggests an answer.  “Parents shall not be put to death for children, nor children for parents.’ Aval al sheyadu be-davar ve-lo higidu sekalam ve-sarfam.  However, because they knew of the matter and didn’t divulge it they were stoned and burned.”  

The Midrash is arguing that one should not look at Achan’s children as innocent bystanders, rather one should view them as accomplices.  As the commentators explain: In order for Achan to have buried the enormous amount of booty he stole underneath his tent, he needed people to help him.  He needed people to look the other way as he carried the gold and silver across the camp, and he needed his family’s silent cooperation in burying the spoils beneath the tent.  The family members were not innocent.  With their silence they showed that they were complicit in the crime.  With their acquiescence they allowed the crime to happen.

In America today, when someone intentionally aids a criminal they act they can be held equally culpable.  This is why Achan’s children were punished.  With their silence they were intentionally aiding; with their acquiescence they were complicit. 

So it’s true that in the Torah children and parents should not be punished for each other’s sins.  But when they are punished in the torah its because the crime happens in the context of a family—a family that could have prevented a crime and chose not to.

The debate that is raging now about the proposals of Alan Dershowitz and Nat Lewin must be heard in this context.  In order for a terrorist to commit a suicide bombing he must have an enormous amount of cooperation.  He must have help in the planning and coordinating at every stage of development.  If families are shown to have had knowledge that a member was involved in a terrorist act, then they should be prosecuted and held liable just like the terrorists themselves.

Studies of Palestinian suicide bombers show that they mostly come from close knit families.  The families often praise the suicide bomber immediately following the terrorist act.  Often the families receive cash rewards on behalf of the terrorist.  Any family member who praises the terrorist act and accepts a reward on behalf of the act is complicit in the act itself.  Such a family member is profiting from the terrorist act and is equally guilty.

Let me be crystal clear:  If the families of the terror victims have no involvement in the crime, if they did not in anyway support it, then Lewin’s proposal should have no place within Jewish discourse.  However, in many cases the family members are involved in the act itself.  In such a case, my point is that these family members should be treated like the terrorists themselves.  They should be punished not as a deterrent to future terrorists, but because they are the terrorists.  This is why much of Korach’s family was killed with him and this is why Achan’s children were executed with him.  This is why the US held the Taliban responsible for Osama Bin Laden.  And this is why we should consider those families that accept money for terrorist children as liable for severe punishment by the Israeli government.  A punishment that is equal in every respect to the terrorists themselves.
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